
CITY COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

Tuesday, February 10, 2009

REGULAR MEETING

Minutes

TIME & PLACE:     The Mayor and the City Commission of the City of Truth or
Consequences in the County of Sierra and State of New Mexico
met in Regular Session in full conformity with the law and
ordinances of said Commission in the Commission Chambers of

said City, on Tuesday, February 10, 2009 at 6: 00 P. M.

PRESIDING The meeting was called to order by Mayor Montgomery who
OFFICER:       presided and Mary B. Penner, City Clerk acted as Secretary of the

meeting.

ATTENDANCE:      Upon calling the roll the following Commissioners were reported
present:

Hon. Lori S. Montgomery, Mayor
Hon. Jerry Stagner, Mayor Pro- tem
Hon. Steve Green, Commissioner

Hon. Evelyn B. Renfro, Commissioner

Hon. Freddie Torres, Commissioner

Also present:

Jaime R. Aguilera, City Manager
Jay Rubin, City Attorney
Mary B. Penner, City Clerk

QUORUM:      There being a quorum present the Commission proceeded with the
business at hand.

CEREMONY:  Mayor Montgomery called for fifteen seconds of Silent Meditation,
and asked that they remember the Fernandez Family and the Rose
Family in their thoughts.

Mayor Montgomery called for the Pledge of Allegiance.

APPROVAL OF Mayor Montgomery called for approval of the Agenda.
AGENDA:

Commissioner Green moved approval of the Agenda as

submitted."

Seconded by Commissioner Renfro.
Motion carried unanimously.

RESPONSE TO City Manager Aguilera stated that Mr. Prax has brought to their
PUBLIC attention that there was something wrong with the listing, or that
COMMENT:   the City was not listed in the phone book.  He indicated he has a

copy of the latest phone book that is out and that the City is listed
and also the departments, and he noticed one of the numbers was

wrong, and for City Hall it lists the same number for the City Clerk,
City Manager and the Building Inspector which is correct, except
there are extensions to each number which are not listed, but if they
listen to the menu it will list the extensions.
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He stated there are going to be publishing a list in the newspaper of
numbers for the City, and they will include the extensions and the
names for each department with the idea people will clip this out of
the newspaper and utilize it.

Commissioner Stagner suggested they also post this out on the
City' s bulletin board by the City Clerk' s Office.

COMMENTS Mr. Kevin Zelenka came before the Commission and indicated he
FROM THE was the coordinator behind the recall petition that will be discussed
PUBLIC: this evening.

He stated he would like to thank the hundreds of his fellow citizens

who signed the recall petition and made this effort successful, and

would like to thank Mrs. Penner for her quick and professional

service.   And stated these courageous people made the statement

that criminal and non-ethical behavior have no place in their

government... and more courageous when the late former County
Commissioner Mr. Leo T. Rivera called me to his sick bed to sign

this recall petition just prior to his death because like him he

believes in the pursuit of justice, and stated the support for this

effort was over whelming... many of the individuals who voted for
Mr.  Green have stated that they will now be voting for his
recall... in light of this he makes this suggestion to the entire

Commission,  and in the very likely event that Mr.  Green is

removed from office... that Mr. Terry Taylor should be named as
his replacement, and indicated that Mr. Taylor received the second

highest vote total, and that this will uphold the spirit of democracy
and would remove any hint of political favoritism by the
Commission... let it be known that he is not here acting as an agent
for Mr. Taylor.   And in order to draw attention away from the
issues that created the need for this recall effort... the critics say that
Mr. Green has done some good in our community... this reminds

him in the past of President Nixon or more recently of Governor
Blagojevich... while they won elections and may have done some
good like Mr. Green their actions disqualified them from holding
office... the critics also report or also point to the cost of holding
this election... they say it is the petitioner' s who are responsible for
using these funds... in reality it is the multiple transgressions of Mr.
Steven L.  Green who created the need for this recall that are

responsible for the use of the tax payer' s money... of course Mr.

Green would avoid using these tax payer funds if he were to offer
his resignation.

Mr. Cary " Jagger" Gustin came before the Commission and stated
he is the film liaison to the State Film Office, and reported the

Reality TV Series " Bull Run" filmed here in mid-December, and

thanked City Manager Aguilera and city crews for all the help they
gave the film crew,  and indicated that episode would air on

February 19`" on the Speed Channel.   And additionally the film
Year One which shot here in early 2008, and that the release date is
June 5`" in theaters nation- wide which starred the comedian Jack

Black.

He stated he recently accompanied Mayor Montgomery and area
officials to the Governor' s office, and they were able to tell the
Governor that his film incentives are working and that our area has
benefited.   And stated the Sierra County Community Council is
working toward establishing a public TV station in the old Armory
Building, and that Ms. Adrian O' Neill has held meetings with film
reps and they have encouraged them on the project, and indicated
the building is perfect for a sound stage and has secure parking, and
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this facility would make them very attractive to film companies if
they could advertise they had a space that they could use, and also a
possibility of an apprenticeship program that could be a component
and would benefit area students who may wish to explore the film
industry, and would urge the City to support these initiatives when
they come forward.  And lastly he is updating the file photo that the
film office has on T or C and Sierra County, and that some of the
photos are old and need to be re-done so they could be seen in a
good light.

CONSENT Mayor Montgomery stated they have several items under the
CALENDAR:  Consent Calendar —  Minutes of the Regular City Commission

Meeting  —  January 27,  2009,  Minutes of the Special City
Commission Meeting — January 22,  2009,  Accounts Payable —

January 2009.

Commissioner Stagner moved approval of the Consent Calendar

as presented."

Seconded by Commissioner Green.
Motion carried unanimously.

DRAFT Mayor Montgomery stated the following are draft minutes from
MINUTES:      various boards provided to the Commission for their information,

and are non-action items.

BOARD None.

COMMITTEE

REPORTS:

PUBLIC None.

HEARINGS:

NOLA KENT   —   Resolution #28- 08/ 09

DWI

COORDINATOR:    Ms. Nola Kent, DWI Coordinator came before the Commission and

explained that the Resolution is to support and submit an

application to the Department of Finance for the LDWI Grant for

the year 09/ 10.

Commissioner Green moved approval of Resolution #28- 08/ 09."

Seconded by Commissioner Renfro.
Motion carried unanimously.

Contract Screening— Professional Services Contract

Ms. Kent explained that ADE is the Alcohol Drug Evaluation
screening that is mandated by the State for every DWI offender,
and indicated the DWI Office is the only one that administers the
ADE for the Courts at this time. And stated there are 3 screeners,

herself, Nadine Perkins and Sandra Segura with the Municipal

Court, and that this contract is for Ms. Perkins who replaced Mr.

Frazier.

City Attorney Rubin stated this is the same contract form they have
been using, and Ms. Kent indicated it is the same.

Commissioner Stagner moved approval of the contract with the

City of T or C & Ms. Nadine Perkins."
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Seconded by Commissioner Renfro.
Motion carried unanimously.

LDWI Application 09/ 10

Ms. Kent stated for the grant this year they are requesting
114, 724. 86, and under the distribution which is what they receive

for the percentage of the liquor excise tax, and they will receive for
63, 590, and that it was down from last year, as they indicated the

sale of alcohol has gone down.  She stated there are 7 components

they can apply for and they are applying for all of them.

Commissioner Green moved for approval of the LDWI

Application 09/ 10."

Seconded by Commissioner Stagner.
Motion carried unanimously.

Letter of Support— DWI

Ms. Kent stated this is the letter of support for the Truth or

Consequences/ Sierra County DWI Program.

Commissioner Stagner moved approval the letter of support for

the Truth or Consequences/ Sierra County DWI Program."

Seconded by Commissioner Renfro.
Motion carried unanimously.

CONTRACT City Manager Aguilera stated this is a contract with WHPacific to
WITH design the new circuit, or construction of the existing circuit for the
WHPACIFIC:  Williamsburg circuit, and explained the money being used is from a

loan that the City received sometime ago, and also from a $ 500,000
grant from CDBG that they received last year.

He stated it was put out for RFP, and only received one company
that responded which was WHPacific,  and indicated they have
experience with WHPacific,  and that they currently have two
contracts with them.

City Manager Aguilera stated the City Attorney brought to his
attention two issues in the service agreement, and referenced to

paragraph # 2- refers to monthly invoices which is probably their
standard contract,   but in reality this is a two payment

project... where they will be paid 50% when they have done 50% of

the work, and the remainder at the end of the job.   He stated he

contacted WHPacific, and stated that paragraph is inconsistent with

the terms,  and stated that is a minor issue,  and referenced to

paragraph 11 it refers to limits of liability, and that it limits their
liability to the $ 63, 586 contract, and they it was the City Attorney' s
contentions that there should not be any limit to liability at all, and
that paragraph 11 should be stricken which would mean that

paragraph 12 would be stricken, and he let WHPacific know and

their response is they have to take it to their Attorney' s for review
if the City wants to change it, and the recommendation would be
for approval of the contract with the deletion of paragraph 11 & 12,

and the language on liability to the satisfaction of the City
Attorney.

City Attorney Rubin stated he thought the first sentence in
paragraph 12 was fine, and it was the second sentence that refers to

paragraph 11 that is the problem.
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Commissioner Stagner moved approval of the contract with

WHPacific subject to the elimination of paragraph 11,  and the

second sentence in paragraph 12 and subject to approval by the

City Attorney, and the clarification of the payments."

Seconded by Commissioner Renfro.
Motion carried unanimously.

RESOLUTION City Manager Aguilera stated the Commission recently approved
27- 08/ 09:       Ordinance  # 593  —  Refuse collection regulations pertaining to

private haulers, and also provided is a study of different cities that
charge this fee, and he came up with $100. 00 a year permit plus 2%

of the gross revenue and recommendation is for approval of

Resolution# 27- 08/ 09.

Commissioner Renfro moved approval of Resolution #27- 08/ 09 —

Establishing Appropriate Fees for Refuse Collection Pertaining to
Private Haulers."

Seconded by Commissioner Green.
Motion carried unanimously.

CONSIDER City Manager Aguilera stated they have two recommendations... an

PROCESS FOR appointment to the Housing Authority Board, and the Recreation
BOARD Advisory Board,  and indicated in the future they will have an
APPOINTMENTS appointment for the Spaceport Community Council.  He stated they

never established a procedure... in the past the Commission would

take the recommendation from each board and act on them, and that

the Commission recently decided to interview, and he was not sure
what the Commission would like to do.

He suggested if they were to continue the interview process perhaps
having an earlier meeting in order for them to act on their decision
during their regular meeting.

Mayor Montgomery stated regarding interviews for particular
boards, and that if there is a board that represents the City directly
as opposed to other boards... and that is where she is confused as

how they should set up interviews... and used the Spaceport as an

example, and stated there is not another board that reports to... they

would come directly to them so to her that individual would be
interviewed.     And indicated the Housing Authority and the
Recreation Board would be different because they have existing
boards that are set up to do that work.

Commissioner Torres agreed with Mayor Montgomery.

Commissioner Stagner stated if it is filling a new position and they
do not know that person... they probably need to interview
them... but reappointing Ms. Coffee she has been there 10- 15 years,
and the board is recommending that she be reappointed, and maybe
they need to look at that at a different light than somebody new on
a board,  and stated if he was on a board and the board
recommended that he be reappointed, and the Commission decided
to turn that... that is kind of a slap in the face to that person who has
been serving all those years.

Commissioner Stagner suggested they place this issue on a future
agenda for discussion to come up with some rules, and respectful
for those who have served in the past,  and they will feel
comfortable knowing who is representing them.
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Mayor Montgomery stated with these two recommendations would
they consider appointing them based on recommendations from
their particular boards.

Commissioner Stagner moved the appointments on the

recommendations for Ms. Dorothy Coffee to the Housing Board,
and Ms. Millie McLeod to the Recreation Board."

Seconded by Commissioner Torres.

Commissioner Green stated Ms. McLeod is in the audience and

would like to thank her for her volunteerism and willing to serve on
the Recreation Board, and he knows she will be a great asset to the
board.

Ms. Marie Bradley came before the Commission and stated Ms.
Coffee has been a wonderful board member and supports all their

housing initiatives, and if they make a decision on how they would
like to appoint Commissioners in the future she indicated she would
like to be a part of that.

Motion carried unanimously.

RESOLUTION City Clerk Penner stated this is the Election Resolution in
29- 08/ 09:       English/ Spanish for the recall of Commissioner Steve Green, and

indicated there were sufficient signatures, and that the election date
is set for April 6, 2009.

Commissioner Stagner moved approval of Election Resolution

29- 08/ 09 — English/ Spanish for Special Recall Election to recall

Commissioner Green.

Seconded by Commissioner Renfro.

Commissioner Green stated he has been counseled to read a brief

statement so it becomes part of the permanent record of this

meeting, and at the Mayor' s discretion he could read this after the
vote, or during his report.

It was suggested that it be read during reports from the

Commission.

Motion carried.

RESOLUTION City Manager Aguilera stated that several complaints have surfaced
30- 08/ 09:       over the year about striping and the condition of Broadway & Main

Street, and he thought a Resolution to NMDOT indicating that the
community is upset about the condition of the roads.

He stated it goes from the intersection of Broadway & Main which

is about Riverside Drive to Platinum Street, and indicated they re-
surfaced part of Broadway and ends at that point, and this would
put them on notice and aware of the problem, and asking for them
to intercede, and recommendation is for approval of the Resolution.

Commissioner Renfro moved approval of Resolution #30- 08/ 09."

Seconded by Commissioner Stagner.

Commissioner Stagner suggested they also take pictures and define
where the bad parts are and thinks this needs to be pushed hard, and

stated the road is getting dangerous.
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Commissioner Renfro stated the " No Parking Zones" they cannot
see those anymore, and that the curbs have not been painted in a
while.

Commissioner Green also suggested they check with the police
department,  and possibly get pictures of accidents that have
happened on those streets.

Mayor Montgomery stated she appreciates the Resolution but
disagrees with the point in asking for too much, and thinks they
should ask for all the areas that belong to the department of
transportation and prioritize this area first, and then they will know
they have concerns with the entire area that they are responsible
for... and prioritize and let them decide if they can or not.

Commissioner Renfro amended her motion."

Commissioner Stagner amended his second.

Motion carried unanimously.

RESOLUTION City Manager Aguilera stated they are about to enter into the
31- 08/ 09:       budget process, and that there has been discussion by staff and the

Tourism Board for the need to advertise... give the City of Truth or
Consequences more billing when they advertise in the local
markets... El Paso,  Las Cruces and Albuquerque, and explained

what this resolution attempts to do is to leave those that are already

getting money through lodger' s tax... would continue to get money

through lodger' s tax and the same amount, but it would be frozen at
this year' s level.

He stated in the future as lodger' s tax continues to increase... then

that increase would be spent solely on advertising and promoting
Truth or Consequences, and the total of lodger' s tax taken in is
about $ 150, 000 of which $ 120,000 is allocated to other entities and

resources, and from the $ 120, 000 being used as a baseline that
would be frozen... the entities would continue to receive that much

but anything over that next year and in the future years would be
decided by this Commission as to where and how the money is
spent instead of other entities, and if they agree this is a good
proposal for the City recommendation is for approval of the
Resolution.

Commissioner Renfro stated she has a problem with the second

paragraph where it says... this lodger' s tax is used exclusively to
promote the use of local hotel and motels... and stated she does not

think that is true.

Commissioner Green stated the first Whereas... and would suggest

that it read the City of Truth or Consequences collects lodger' s tax
from local hotel, motels, Spas and RV parks, and that those are

the agencies that collect that money.

Mayor Montgomery clarified the changes to add Spas, RV parks
and delete the word exclusively.

Commissioner Stagner stated adding that if the net revenue falls
below the $ 120, 303... then the City would fall back on the existing
percentage formula.

Commissioner Stagner moved approval of Resolution # 31- 08/ 09

with the changes they discussed."
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Seconded by Commissioner Green.
Motion carried unanimously.

RECONSIDER City Manager Aguilera stated at their last meeting the Commission
VISIONING discussed the Visioning Workshop and felt it was too expensive.
WORKSHOP:

He spoke with the gentleman that puts these workshops on, and

indicated there is another program which is a one day seminar for
the cost of$2, 600.00.

Commissioner Renfro stated her statement is still the same, and that

the City is tight on money and they need to wait.

Commissioner Torres agreed.

Commissioner Stagner stated they should look at including this in
next year' s budget.

Commissioner Green stated he thinks it is a sound fiscal choice.

It was the decision of the Commission to postpone this issue.

OLD BUSINESS:     None.

REPORTS:      CITY MANAGER—

City Manager Aguilera stated the park equipment is installed, and
provided pictures for the Commission with additional work planned

for the future.

He stated on the Point  " N"  Pay Credit Card System they
authorized, and that there was a question about the liability issue,
and they spoke with them and were able to increase the liability
from 6 months to a year, and they signed the contract.

City Manager Aguilera reported on the jail contract and that there
was a question about keeping the people locally as opposed to
exporting them, and he spoke with Jan Porter-Carrejo, and she
indicated that the fee they charge to transport the prisoners is the
same whether the prisoners is sent to Gallup or stays here.   And

with the new facility it will increase the number of jail inmate
capacity, and they do not think anyone will be shipped to Gallup
unless they are considered dangerous or the long- term prisoner.

He stated they met with Dee Rush who offered a discount of 25%
on the fees for the medical issue, and with their consent they will
execute the contract.

CITY ATTORNEY—No Report.

COMMISSIONERS—

Commissioner Stagner— No Report.

Commissioner Green reported that in the March 2009 issue of New

Mexico Magazine, and congratulations to Gina Kelley, Director of
Tourism... Retro Romance... While winter' s chill lingers,   one

couple escapes to the hotels and hot springs of Truth or

Consequences, and indicated it is a 6 page article.

At this time he read his statement.  ( Complete copy attached hereto
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First let me state that I consider it an honor to have been elected in a fair and open

election process to serve the citizens of Truth or Consequences and look forward to the

next three years of my term. The recall petition was based on lies, libel, slander,
ludicrous statements and a conspiracy theory. In the next two months I will have the

opportunity not through fiction and innuendo but facts, sworn affidavits taken under the
rules of perjury, a press conference and other available legal options to provide you with
the truth so that I can continue to serve you to the best of my ability.



and made a part hereof.)

Commissioner Torres— No Report.

Commissioner Renfro— No Report.

City Manager Aguilera also reported that he has instructed Chief
Peterson to set up a radar unit on Austin Street because of several
issues which has resulted in city police issuing several citations for
speeding but not excessive speeding.   He stated he wanted the

Commission to know they are not ignoring the issue, and indicated
there is a threat of liability there, and that they are taking proactive
action.

Mayor Montgomery reported on their recent trip to Santa Fe and
they were able to meet with the Governor, and they went over their
capital list which included the hospital, Senior Recreation Center

and the landfill.

City Manager Aguilera stated they were able to save the 2. 1 million
dollars for the hospital, and also saved $ 300,000.

EXECUTIVE None.

SESSION:

ADJOURNMENT:   There being no further business to come before the Commission the
meeting was adjourned.

APPROVAL:   P SSED AND APPROVED this day of

Im 2009,    on motion duly made by
Commissioner seconded by
Commission and carried.
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LORI S. MON OMERY

MAYOR

ATTEST:

0NAAP /5 '  6 )--
MARY B.   ENNER, CITY CLERK
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